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Supporting Human Rights 
The Human Rights Consortium Scotland (HRCS) believes human rights should be enjoyed, 
equally, by people of all ages and stages in life.  Human rights matter every day in our homes, 
in our community or in particular places such as care settings and hospitals.   Services 
delivered fairly and treating people with dignity and respect matter to us all.  
 
The HRCS is working with civil society to share knowledge on human rights which can help 
people assert their human rights when they need to.  Too often human rights are unfairly 
blamed when things go wrong, used as a scapegoat for bad decisions and that can put people 
off.  With your help we want human rights to be widely recognised as a set of values that unite 
us all, that help deliver better public services and are there when we need them.   
 
First of all we want to encourage you to form an opinion about human rights and think how 
they can be helpful to your life, to your family, friends and community.  We have named this 
project after Article 10 in the European Convention on Human Rights (ECHR):   
 

Everyone has the right to freedom of expression. This includes freedom to hold 
opinions and receive and share information and ideas without interference by a 

public body except in particular situations eg protecting national security. 
 
Our Article 10 Campaign seeks to: 

 Inform people about human rights. We have produced 10 subject leaflets focusing on 
issues people think are important. We have also produced two general leaflets. 

 Assure people that human rights are relevant to their everyday lives – the current 
debate in Scotland on the pros and cons of independence is an example of us all 
exercising our right to form an opinion under Article 10 of the ECHR. To vote in free 
and fair elections is also a human right - Article 3, Protocol 1. 

 Acknowledge that we each have a role in the equal enjoyment of human rights eg to 
respect the right of people to hold different opinions on sport, on the Referendum etc.  

 Secure long-term gain.   During the Referendum Campaign, we ask people to 
support human rights being centre stage in modern Scotland, whatever the outcome.  

 
Human Rights Law – basic facts 

Section 29 of the Scotland Act 1998 requires MSPs to comply with the ECHR when passing 
legislation at the Scottish Parliament.  Section 57 of the Scotland Act 1998 requires Scottish 
Government Ministers, positively, to comply with the ECHR.  Section 6 of the Human Rights 
Act 1998 (HRA) requires public authorities and those delivering services of a public nature 
to comply with the ECHR. We have 10,000 + public authorities in Scotland delivering 
devolved functions and more delivering reserved functions of the UK Parliament. 
Immigration is reserved, is administered by a public authority and The Immigration Rules 
require Home Office decision-makers to carry out their duties in accordance with the HRA. 

Article 10 Project 
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What does the ECHR say about Immigration? 
The UK must “secure to everyone within their jurisdiction” the rights and freedoms defined in 
the ECHR. Article 14 requires that the rights should be enjoyed equally.  So migrants are 
entitled to equal protection of their human rights as they are within the jurisdiction of the UK.   
 
It is important to clarify the difference between the process of asylum and immigration: a 
migrant chooses to leave his/her own country, travel to another and settle there with the 
permission of that country; a refugee is a person who flees persecution in a country and 
secures protection in another country; the process of applying and waiting for that protection 
defines the person as an asylum seeker. 
 
Abuses of human rights can take many forms. Article 8 of the ECHR is particularly relevant 
‘the right to respect for private and family life, home and correspondence’. However this 
right is not ‘absolute’ and can be limited in defined circumstances including that it “is in 
accordance with the law and is necessary in a democratic society in the interests of national 
security, public safety or the economic wellbeing of the country, for the prevention of 
disorder or crime, for the protection of health or morals, or for the protection of the rights 
and freedoms of others.”  The UK has restricted Article 8 rights for the purpose of 
‘maintaining effective immigration controls’ eg The Immigration Rules of 2012.   
 
Press and media stories do not always accurately report human rights cases which relate to 
immigration, acknowledged by the House of Commons Library “some coverage has been 
misleading” (Standard Note SN/HA/6355 Oct 2013) 
http://www.parliament.uk/business/publications/research/briefing-papers/SN06355/article-8-
of-the-echr-and-immigration-cases 
 
What does the UPR say about Immigration? 
Every 4-5 years the United Nations Human Rights Council undertakes a ‘Universal Periodic 
Review’ (UPR) of a country to check if they are complying with their human rights treaty 
obligations.  The last UPR on the UK was in 2012 and 132 recommendations were made 
focusing on areas where change is needed and Immigration was raised numerous times.   
For example the UK rejected the recommendation from Honduras that it “consider the 
possibility of ratifying the ICRMW and ILO Convention No. 143 on Migrations in Abusive 
Conditions and the Promotion of Equality of Opportunity and Treatment of Migrant Workers”  
The UK provided several reasons including that the ILO Convention is “contrary to its 
immigration policy”.  For more information http://www.upr-info.org/-United-Kingdom,63-.html 
  
What do UN Treaties which the UK has ratified say about Immigration? 
International human rights apply in the UK when the UK Government agrees – a process 
known as ratification which means all UK laws and policies should comply.    The UK has 
ratified the UN Convention on the Elimination of All Forms of Racial Discrimination which 
includes “Nothing in this Convention may be interpreted as affecting in any way the legal 
provisions of States Parties concerning nationality, citizenship or naturalization, provided 
that such provisions do not discriminate against any particular nationality” Article 1(3). 
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The HRCS is a network of over 120 organisations and 
individuals.  It is independent and non-party political.  
For more information or to join contact: 
hrcscotland@gmail.com   
www.hrcscotland.co.uk     @HRConsortiumSco      
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