
1 
 

 

HUMAN RIGHTS  
CONSORTIUM  
SCOTLAND 

 

A Basic Introduction to Human Rights in Scotland 
 
Human Rights for All? 
Everyone in Scotland has human rights, and more people need to know that.  
Human rights provide a safety net protecting all of us in our everyday lives. They 
bring to life values that matter most to us such as equality, dignity, fairness and 
justice.   Respect for human rights can benefit people, families and communities. 
The impact of human rights can make our communities a fairer place to live and 
work.  
 
This very short leaflet is designed to give you some basic information.  We want you 
to think about asserting your rights and becoming an advocate for human rights so 
they are seen as a valuable asset in each of our lives: 

 Human Rights are about values: fairness, respect, equality, dignity and 
autonomy. 

 Human Rights are about process eg the right to a fair hearing. 

 Human Rights are about standards eg right to enjoy your possessions and 
your home, absolute ban on degrading treatment and right to form an opinion.  

 
The HRCS has produced a short factsheet answering ten basic questions so give it a 
quick scan too!  Also we have published ‘Wee Information Notes’ on 10 subjects 
which we know are of interest to the public in Scotland, now. 
 
What are our Human Rights? 
The Human Rights Act 1998 (HRA) brought the European Convention on Human 
Rights into our domestic law across the UK.  That means public sector organisations 
and those delivering services of a public nature are bound by the European 
Convention on Human Rights (ECHR).  
 
This duty covers thousands of UK public authorities such as the UK Border Agency 
and the Department of Work and Pensions as well as distinctly Scottish bodies such 
as local authorities, health boards and housing associations.  There are over 10,000 
public sector bodies in Scotland. 
 
International human rights apply in the UK when the UK Government agrees – a 
process known as ratification which means all UK laws and policies should comply.  
They include seven UN Treaties: 

 Convention on the Rights of Persons with Disabilities (UNCRPD) 

 International Covenant on Civil and Political Rights (ICCPR) 

 Convention on the Rights of the Child (CRC) 

 International Covenant on Economic, Social and Cultural Rights (ICESCR) 

 International Convention on the Elimination of All Forms of Racial 
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Discrimination (CERD) 

 Convention on the Elimination of All Forms of Discrimination against Women 
(CEDAW) 

 Convention Against Torture (CAT) 
 
The UN tests UK compliance periodically.  The UK submits a report, our national 
human rights institutions (NHRIs) the Equality and Human Rights Commission 
(EHRC) and Scottish Human Rights Commission (SHRC) make submissions and so 
does civil society.  For example CHILDREN 1ST, Engender, Scottish Association for 
Mental Health and the Scottish Women’s Budget Group have all made submissions. 
 
The UK Government attends a session of the UN Committee, which is responsible 
for monitoring compliance, to make an oral presentation, to answer specific 
questions and provide further information.  The Committee then publishes 
‘Concluding Observations’ acknowledging progress but highlighting areas for action 
by the UK Government.  The Scottish Government is responsible for progressing the 
recommendations if the matter is devolved.  Civil society can use these 
recommendations to influence changes in policy, funding and services. 
 
Human Rights – Scotland Specific 

Section 29 of the Scotland Act 1998 requires MSPs to comply with the ECHR when 
passing legislation at the Scottish Parliament.  Section 57 of the Scotland Act 1998 
requires Scottish Government Ministers, positively, to comply with the ECHR.   

When the Scottish Parliament exercises its devolved authority to define human rights 
it has consistently gone beyond the ECHR:  

 The Scottish Human Rights Commission(SHRC) has a duty to promote and 
encourage best practice in relation to human rights, defined as ECHR as well 
as other human rights contained in a ratified, international treaty1 e.g. UN 
Convention on Civil and Political Rights (ICCPR). 

 Scotland’s Commissioner for Children and Young People (SCCYP) has 
specific responsibilities for the UN Convention on the Rights of the Child.2 

 The decision to include in the oath of Scotland’s new National Police Force, a 
commitment to uphold “human rights” and not just those defined by the 
European Convention on Human Rights (ECHR3   

A Human Rights Culture Across Public Services? 
In February 2014, the Human Rights Consortium Scotland published a report on a  
consultation it had undertaken on whether there should be an oath for public 
servants including a duty to uphold human rights.  It highlighted in the response from 
the trade union UNISON Scotland, which represents 160,000 public service workers, 
“members advise that they don't generally operate in a human rights culture”4. 
 
This opinion is supported by other evidence eg two surveys of the public sector’s 
delivery of their human rights duties under the HRA in 20065 and in 20116. 

                                            
1
 Scottish Human Rights Commission Act 2006 Section 2(2) (b)  

2
 The Commissioner for Children and Young People (Scotland) Act 2003 S 5 

3
 Police and Fire Reform (Scotland) Act 2012: Section 10: Constable’s Declaration  

4 Report of Responses to Our Consultation Human Rights in a Public Servant’s Oath? Pub by HRCS  
5
 ‘Delivering Human Rights in Scotland: A Report on Scottish Public Authorities’ pub September 2006  
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Scotland is the first part of the UK to have an ‘Action Plan on Human Rights’.  This 
initiative has been undertaken by the Scottish Human Rights Commission and was 
launched in December 2013.  http://www.scottishhumanrights.com/actionplan 
 
The HRCS supports the delivery of SNAP and we look forward to the annual audits 
which evaluate impact on practices and culture across Scotland. 
 
Broad Support for Human Rights? 
Polling in Scotland is rare but results confirm the view that there is a gap in public 
understanding about human rights.  A MORI Scotland poll commissioned by the 
Justice 1 Committee of the Scottish Parliament on the public’s views on human 
rights in 2005 revealed: 

 29% said the term human rights in Scotland meant nothing to them, or formed 
no associations with the term - most common in working class respondents  

 23% feel that there is inadequate protection of human rights in Scotland, twice 
those that feel there is excessive protection (11%).  

 Women and working class people more likely to feel protection is inadequate7 
 
The Equality and Diversity Forum (EDF) has undertaken polling across the UK and 
has concluded that: those who are pro human rights make up 22% of the population; 
those who are conflicted are 41%, uninterested 11% and anti 26%.   The sample 
size from Scotland, although small, confirms similar views in Scotland.  It would 
appear that there is a difference in perception about the extent of support for human 
rights in Scotland and that requires to be addressed.   
 
The HRCS is therefore encouraging organisations and individuals to become 
advocates for human rights. The HRCS has delivered training, organised meetings 
and a conference all designed to build knowledge of and capacity in asserting 
human rights in everyday places across Scotland. 
 
The HRCS – Agenda for Change 
As the Scottish Government has announced that there will be a referendum on 
Scotland’s constitutional future on 18th September 2014, there is an opportunity to 
promote informed discussion on better respecting, protecting and fulfilling human 
rights in Scotland, whatever the outcome of the vote.  The HRCS expresses no view 
on whether there should be a yes or no vote in the referendum on Scotland’s 
constitutional future.  Whatever the result, there are a number of actions which 
politicians can take up:  
 
1. Access to Justice 
Arguably there is an unequal enjoyment of human rights in the UK. Although the 
EHRC can take up individual human rights cases in England and Wales the Scottish 
Human Rights Commission (SHRC) is specifically prohibited from taking individual 
cases.8  Whilst we do not expect there will be a lot of cases, the SHRC could fund 
and progress ‘test’ cases which could improve public service practice for us all. 
 

                                                                                                                                  
6
 'Delivering Human Rights in Scotland: an Update on Scottish Public Authorities’ pub February 2011  

7
 ‘Scottish Commission for Human Rights Bill’ Stage 1 Report, Justice 1 Committee Scottish 

Parliament Volume 2 Annex D 
8
 Section 6 Scottish Commission for Human Rights Act 2006 

http://www.scottishhumanrights.com/actionplan
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Ask: The HRCS is campaigning for a change in the law so that the SHRC can take 
up cases eg advising people what to do when something goes wrong.  This would 
require MSPs to pass an amendment to the Scottish Commissioner for Human 
Rights Act 2006.   
 
2. Set up a Designated Human Rights Committee at the Scottish Parliament 
Unlike the UK Parliament, the Scottish Parliament has declined to set up a dedicated 
Human Rights Committee. Human Rights, it is argued, are an integral part of the 
business of each Committee but a study published by Glasgow University concluded 
that there was room for improvement after studying the work of all parliamentary 
Committees in November 2011:  
 
“Although we are limited by the terms of reference to a single calendar month, the 
evidence for the period reveals a widespread disregard of the normative and 
institutional framework for conceptualizing and analysing human rights issues. 
Although there is no evidence to suggest that this is deliberate, most Committees did 
not seize the opportunity to imbue human rights in their respective field of activities.”9  
 
Ask: MSPs should vote to set up a Human Rights Committee at the Scottish 
Parliament so that there is a thorough examination of the human rights implications 
of each Bill, inquiry, petition and business item.   
 
3. Support and Retain the Human Rights Act 1998 
There has been growing critical coverage of the Human Rights Act 1998 by some 
commentators, some members of the press and media and by some elected 
politicians.  There appears to be an increasing number of key decision makers who 
want to weaken the impact and restrict the applicability of the HRA and it may 
become a controversial issue in the 2015 General Election. 
 
Ask: People need to ‘voice’ their support for The HRA and its importance to the UK.  
We encourage people to share our view that human rights belong to us all equally, 
there when we need them as a genuine safety net when we are feeling vulnerable in 
a care home or angry about an invasion of our privacy or wanting to peacefully enjoy 
our possessions.  Human rights are a set of minimum standards which reflect our 
national values of fairness, respect and dignity.  We need to advocate for human 
rights for all, not weaken them. 
 
For Advice and Information on a case please contact: 
Your local CABx, legal advice service, law centre or the Equality Advisory Support 
Service (EASS), appointed by the UK Government, free phone 0808 800 0082 or 
through their website www.equalityadvisoryservice.com  
 
 

hrcscotland@gmail.com @HRConsortiumSco 
Human Rights Consortium Scotland, C/o Glasgow Disability Alliance, 
Templeton Business Centre, 62 Templeton Street, Glasgow G40 1DA 

                                            
9 ‘Scottish Parliament Committees’ Perspective on Human Rights - A Glasgow Human Rights 

Network Report for the Cross-Party Group on Human Rights’ pub April 2012 Page 20 

http://www.equalityadvisoryservice.com/
mailto:hrcscotland@gmail.com

